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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

i i ,i ill ol i the invention identically disc] I i 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 

the prior art are such that the subject matter as a whole would have been obvious at the time the 

i i i i it tilt icli. said subject mattet 

Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 
383 U.S. 1, 148 USPQ 459 (1966), that are applied for establishing a 
background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the 
claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application 
indicating obviousness or nonobviousness. 

3. Claims 25-33 are rejected under 35 U.S.C. 103(a) as being 
unpa lettable o\ er Talley in view of Kross et al. 

Talley shows a mist, which has antimicrobial agents, e.g. chlorine 
dioxide, apparently contained in an air circulating system. (See col. 1, lines 
49-67; col. 2, lines 1-55; col. 3, lines 10-29; col. 4, lines 10-52 and lines 60- 
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65). The reference treats fruits and vegetables. Figure 1 shows "agricultural 
equipment", i.e., storage shed. 

Applicants own definition of "inert gas" is recited by claim one as 
"air" which appears to be present in the reference. The reference recites 
compositions within range of those claimed by applicant's claim 26. 

The reference does not recite the term "disinfecting mist". 

Kross et al define a chlorine dioxide composition, which is utilized as 
a disinfectant for substrates, e.g., fruits and vegetables (col. 3, line 25-35). 
Kross et al further labels chlorine dioxide as a disinfectant that may have 
further antimicrobiocidal action (see col. 4,lines 10-22; col. 7,lines 15-36). 

It would be considered within the skill of the art to determine the 
effectiveness of a chlorine dioxide composition in the form of a mist because 
Kross suggest that the effectiveness of chlorine dioxide as either a 
disinfectant or antimicrobial agent would be dependent upon its physical 
state. 

The references do not recite disinfecting clay or porous surfaces; 
(claims 31, 33) however, the skilled artisan would expect the disinfections to 
occur on these substances as well as fruit and/or vegetables. 
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Allowable Subject Matter 

4. Claims 35-36 are allowed. 

5. The following is a statement of reasons for the indication of allowable 
subject matter: The references of record do not show or suggest a method of 
feeding buffered aqueous alkali metal solution to an anolyte compartment of 
an electrolytic generator, feeding water to the generator catholyte 
compartment, supplying motive inert gas to an eductor to create a vacuum in 
the anolyte compartment and recovering a mist from the catholyte 
compartment. 

Conclusion 

6. The prior art made of record and not relied upon is considered 
pertinent to applicant's disclosure. Barber et al show formation of a mist in 
which a vacuum eductor is utilized. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Donald R. 
Valentine whose telephone number is 571-272-1250. The examiner can 
normally be reached on Monday-Friday 9:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Roy King can be reached on 571-272-1244. The fax 
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phone number for the organization where this application or proceeding is 
assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 571-272-1222. 



Donald R. Valentine 
Primary Examiner 
Art Unit 1742 
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